United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 
















































J^]XUA.K.Y TEItW, lS>OS. 


]So. 1519. 

No. 10, SPECIAL CALENDAR. 

« 

CECILIA M. COUGHLIN, PLAINTIFF IN ERROR, 

us. 

DISTRICT OF COLUMBIA. 


IN ERROR TO THE POLICE COURT OF THE DISTRICT OF COLUMBIA. 


INDEX. 


Caption. 

Information. 

Bill of exceptions.. 
Copy docket entries 
Clerk^s certificate.. 
Writ of error. 


Original. 

a 

1 

2 

5 

6 
7 


Print. 

1 

1 

2 

4 

4 

5 


Judd & Detweiler (Inc.), Printers, Washington, D. C., February 20, 1905. 















In the Court of Ap peals of the District of Columbia, 


Cecilia M. Coughlin, Plaintiff in Error, 

vs. 

District op Columbia. 


No. 1519. 


a In the Police Court of the District of Columbia, February 

Terra, 1905. 


District op Columbia 
vs. 

Cecelia M. Coughlin. 


No. 265,961. Information for Failing to 
Remove Snow. 


Be it remembered, that in the police court of the District of Colum¬ 
bia, at the city of Washington, in said Disti’ict, at the times herein¬ 
after mentioned, the following jjapers wei’e filed and proceedings 
had in the above entitled cause, to wit: 


3 In the Police Court of the District of Columbia, February 

Term, A. D. 1905. 

District op Columbia, ss : 

Andrew B. Duvall, corporation counsel, by James L. Pugh, Jr., 
assistant corporation counsel, who for the said District of Columbia 
prosecutes in this behalf in his proper person, comes here into court, 
and causes the court to be informed and complains that Cecelia M. 
Coughlin late of the District of Columbia aforesaid, on the 9th day. 
of February, in the year A. D. nineteen hundred and five, in the 
District of Columbia aforesaid, and in the fire limits of said District, 
being then and there the owner, tenant, occupant of certain lots 
known and designated as numbers 9,10,11,12, 54, 55, 56 and 57 
square 735 on Second street, southeast in said District, did then and 
there, within four hours of da 3 dight of the said day after a fall of 
snow, unlawfully'' fail and neglect to remove the said snow from off 
the paved sidewalk opposite the said lot house, to sprinkle with 
ashes or some suitable substance the sidewalk opposite said lot, 
house, after ice had formed thereon, contrary' to and in violation of 
the police regulations of the District of Columbia for the removal 
of snow and ice from the sidewalks, in the District of Columbia, and 
constituting a law of said District. 

ANDREW B. DUVALL, 

Corporation Counsel, 
By J. L. PUGH, Jr., 

Assistant Corporation Counsel. 
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CKCiLIA M. COUGMlIN vs. DtSTRICT OF COLUMtilA. 


Personally appeared A. B. Clark this lOtli day of February, A. D. 
1905, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of District of Columbia.] 

W. H. EUFF, 

Deputy Glerk of the Police Court 

for the District of Columbia. 
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In the Police Court of the District of Columbia. 

District of Columbia") 

vt. y No. 266,961. 

Ckcblia M. Coughlin, j 


Bill of Exceptions. 


At the trial of this cause it was stipulated and agreed by and be¬ 
tween counsel for the District of Columbia and counsel for the de¬ 
fendant, tliat the following facts should constitute all of the evidence 
in the case: 

That Cecelia M. Coughlin is the owner of the vacant and unim¬ 
proved lots in the infromation described, to wit, lots 9,10,11,12,54, 
55, 56 and 57 in square 735, and fronting on Second street, southeast, 
and that the said Cecelia M. Coughlin did, within the first four hours 
of daylight on the 9th day of February', 1905, after the cease of a fall 
of snow, fail and neglect to remove said snow from off the paved side¬ 
walk fronting said property, the said lots being within the city of 
Washington and the fire limits of the District of Columbia. 

This was all of the evidence in said case, and thereupon counsel 
for the defendant requested the court to rule as a matter of law that 
the police regulations relied on in the information and known as sec¬ 
tion 23 article VIII which is ns follows: “ The tenant or occupant 
of any building or lot of land, or in case there shall be no tenant or 
occupant, the owner of au}' building or lot of land, fronting or abut¬ 
ting on any paved sidewalk within the fire limits of the District of 
Columbia, and in the case of any building or lot of land owned by 
any corporation, joint-stock company, or syndicate, the superin¬ 
tendent, manager or other person in charge or control of such build¬ 
ing or lot of land, shall, within the first four hours of daylight 
3 after the ceasing to fall of any snow, cause the same to be re¬ 
moved from such sidewalk; and in case ice has formed upon 
such sidewalk the tenant, occupant.owner, superintendent, manager 
or other person in charge or control of such building or lot of land, 
as above set forth, shall, within the first four hours of daylight after 
the same has formed, cause the same to be sprinkled with ashes or 
some other suitable substance. 
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Any violation of any of the provisions of this regulation shall sub¬ 
ject the person so offending to a fine of not more than five dollars, 
and in default of the payment of such fine, to imprisonment in the 
. workhouse of the District of Columbia for not more than five days,” 
is unconstitutional and void : 

1. Because it assumes to impose upon the citizen the care and 
keeping of government property. 

' 2. Because it imposes a duty upon the citizen with regard to prop¬ 

erty which he does not own or control. 

3. Because it seeks to relieve the Government and the District of 
Columbia from their obligation to keep tlie streets and sidewalks, 

I Government property, in safe condition for public use. 

4. Because it creates a method of fine and taxation illegal and op¬ 
pressive and unreasonable. 

[ 5. Because its provisions are unreasonable and inconsistent and 

impossible of enforcement. 

6. Because it is an attempt to exercise of police power beyond con¬ 
stitutional and legal limitations. 

But the court refused to rule as requested by the defendant, or to 
hold that said police regulation is unconstitutional and void, to 
which said ruling counsel for the defendant then and there duly ex¬ 
cepted, and thereupon counsel for the defendant moved the court 
upon all the evidence and tlie pleadings to discharge the defendant, 
but the court refused to so rule, and held the defendant guilty 
4 as charged in the information, and imposed upon said defend¬ 
ant a fine of $5.00, and in default to be imprisoned in the 

' workhouse of the District of Columbia for five days, to which said 
refusal, ruling, judgment and sentence, counsel for the defendant 
then and there severally excepted and said exceptions and each of 
them were duly noted upon the minutes of the court, but the court 
passed judgment in the case and notice was then and there given in 
open court of the intention of the defendant to apply for a writ of 
error in the Court of Appeals in the District of Columbia. 

In witness whereof, and at the request of the defendant’s counsel, 
the presiding judge signs this bill of exceptions this 15th day of 
February, A. D. 1905. 

(Signed) CHARLES F. SCOTT, 

Judge Police Court, D, C. 

' Signed upon request of counsel for District of Columbia and de¬ 
fendant as though proven in court. 
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Copy of Docket Entries. 


In the Police Court of the District of Columbia, February Term> 

1905. 


District of Columbia 
vs. 

Cecelia M. Coughlin. 


No. 265,961. Information for Failing to 
Remove Snow. 


Defendant ar-aigned Wednesday, February 15, 1905. Plea; Not 
guilty. Judgment: Guilty. Sentence: To pay a fine of five dob 
lars, and, in default, to be committed to the workhouse tor the term 
of five days. 

E.vceptions taken to rulings of the court on matters of law at the 
time of the several rulings and notice given by the defendant in open 
court of his intention to apply to a justice of the Court of Appeals of 
the District of Columbia for a writ of error. 

Recognizance in tiie sum of one hundred dollars entered into on 
writ of error to tlie Court of Appeals of the District of Columbia 
upon the condition that in the event of the denial of the application 
for a writ of error, the defendant will, within five days next after the 
expiration of ten days, appear in the police court and abide by and 
perform its judgment, and that in the event of the granting of such 
writ of error, the defendant will appear in the Court of Appeals of 
the District of Columbia and abide by and perform its judgment in 
the premises. Edward J. Stellwagen, surety. 

Bill of exceptions filed, settled and signed. 

Writ of error received from the Court of Appeals of the District 
of Columbia. 


6 In the Police Court of the District of Columbia. 


United States of America, 
District of Columbia, 


\ 


ss: 


I, Joseph Y. Potts clerk of the police court of the District of Co- 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to 5 inclusive, to be true copies of originals in cause No. 265,961 
wherein The District of Columbia is plaintiff and CeceliaJM. Coughlin 
defendant, as the same remain upon the files and records of said 
court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, the city of Washington, in said District, this. 
17th day February, A. D. 1905. 

[Seal Police Court of District of Columbia.] 

JOSEPH Y, POTTS, 

Clerk Police Courts Diet of Columhia, 


I 




u 
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7 United States oe America, ss : 

« ' 

The President of the United States to the Honorable Charles P. 

Scott, judge of the police court of the District of Columbia, 

Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between The District of Columbia, plaintiff, and Cecilia M. Coughlin, 
defendant, a manifest error hath liappened, to the great damage of 
the said defendant, as by her complaint appears. We being willing 
that error, if any hath been, should be duly corrected, and full and 
speedy justice done to the parties aforesaid in this behalf, do com¬ 
mand you, if judgment be therein given, that then, under your seal, 
distinctly and openl}’’, you send the record and proceedings afore¬ 
said, with all things concerning the same, to the Court of Appeals of 
the District of Columbia, together with this writ, so that you have 
the same in the said Court of Appeals, at Washington, within 15 
days from the date hereof, tliat tlie record and proceedings aforesaid 
being inspected, the said Court of Appeals may cause further to be 
done therein to correct that error, what of right and according to 
the laws and customs of the United States should be done. 

Witness the Honorable Seth Shepard, Chief Justice of the said 
Court of Appeals, the 15th day of February, in the year of our Lord 
one thousand nine hundred and four. 

[Seal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by 

SETH SHEPARD, 

Chief Justice of the Court of Appeals 

of the District of Columbia. 

Endorsed on cover: District of Columbia police court. No. 1519. 
Cecilia M. Coughlin, plaintiff in error, vs. District of Columbia. Court 
of Appeals, District of Columbia. Filed Feb. 17,1905. Henry W. 
Hodges, clerk. 
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JANUARY TERM. 1905. 

SPECIAL No. 10. 

No. 1519. 

CECILIA M. COUGHLIN, Plaintiff in Errok, 

V. 

DISTRICT OF COLUMBIA. 

BRIEF FOR THE APPELLEE. 

STATEMENT OF THE CASE. 

This case comes into this court upon a writ of error to the 
police court of the District of Columbia. 

The appellant, who was the defendant below, was charged 
in the police court and convicted for failure to remove the 
snow from the sidewalk in front of her premises in violation 
of a police regulation of the District, which reads as fol¬ 
lows : 
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"The teuaut or occupant of any building or lot of land, 
or in case there shall be no tenant or occupant, the owner of 
any building or lot of land fronting or abutting on any paved 
sidewalk within the fire limits of the District of Columbia, 
and in the case of anj' building or lot of laud owned by any 
corporation, joint-stock company or syndicate, the superin¬ 
tendent, manager, or other person in charge or control of 
such building or lot of land, shall, within the first four hours 
of daylight after the ceasing to fall of any snow, cause the 
same to be removed from sucli sidewalk; and in case ice 
has formed upon such sidewalk the tenant, occupant, 
owner, superintendent, manager or other person in charge 
or control of such building or lot of land, as above set forth, 
shall, within the first four hours of daylight after the same 
has formed, cause the same to be sprinkled with ashes, or 
some other suitable substance. 

“Any violation of any of the provisions of this regulation 
shall subject the person so offending to a fine of not more 
than five dollars, or in the default of the payment of such 
fine, to imprisonment in the workhouse of the District of 
Columbia for not more than five days.” 

Promulgated Feb. 8,1905. 

The bill of exceptions shows that the appellant is the 
owner of vacant and unimproved property, to wit, lots 9, 
10, 11, 12, 54, 55, 56, and 57, in square 735, fronting on 
Second street southeast, and that she failed to remove the 
snow from the paved sidewalk fronting said property within 
the first four hours of daylight on the 9th day of February, 
1905, after said snow ceased to fall, the said lots being within 
the city of Washington and within the fire limits of the 
District of Columbia. 

The appellant contends that the regulation quoted is un¬ 
constitutional and void because— 
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1. It seeks to impose upon the citizen the care and keep¬ 
ing of Government property. 

2. It imposes a duty upon the citizen with regard to prop¬ 
erty which he does not own or control. 

3. It seeks to relieve the Government and the District of 
Columbia from their obligation to keep the streets and side¬ 
walks, Government property, in safe condition for public 
use. 

4. It creates a method of fine and taxation illegal, op¬ 
pressive, and unreasonable. 

5. Its provisions are unreasonable, inconsistent, and im¬ 
possible of enforcement. 

6. It is an attempted exercise of police power beyond con¬ 
stitutional and legal limitations. 

a 

ARGUMENT. 

An attempt has been made in the present instance to 
frame a regulation in clear and simple terms and to avoid 
the inconsistencies and discriminations which existed in 
former laws. 

See Holtzinan v. United States, 14 D. C. App., 454. 

McGuire v. District of Columbia, .32 Wash. L. R., 374. 

In the appendix will be found similar regulations in force 
in various States which have been pas.sed upon by the 
courts and held to be valid as a legitimate exercise of the 
police power, 
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Man}’ objections to the former law which were the sub¬ 
ject of just animadversion in the McGuire case it is believed 
have been remedied by the present regulation. Some of 
the objections to the former act were’that it failed to make 
any particular one of several .occupants of a building liable; 
penalties might accumulate against an offender while he 
was imprisoned for the offense; there was discrimination 
between the duties imposed upon the (/ommissioners and 
upon the individual citizen ; there was no provision for the 
removal of snow from improved vacant property; there was 
a discrimination between the owners of improved lots and 
the owners of unimproved lots, &c. 

I. 

The Commissioners had ample power to pass the 

REGULATION IN QUESTION. 

Assuming for a moment that the regulation in question 
is a valid and constitutional one, the power of the Commis¬ 
sioners of the District to pass it is not to be doubted. 

The terms of the joint resolution of February 26,1892, are 
sufficiently broad in its terms to cover an ordinance of this 
character. This court has on numerous occasions upheld 
the authority of the Commissioners to pass regulations under 
this grant in matters relating to the control of traffic on the 
streets, cab stands, storing inflammable substances, markets,, 
&c. 

This court said, speaking of the grant of power under the 
joint resolution: 

“ The resolution is so general, and so comprehensive in its. 
terms, that had it been incorporated into the act of 1887, aa 











the concluding clause of section 10, its operation could 
hardly be limited by the scope of the specific grants of 
power preceding it. But, enacted after five years of experi¬ 
ence under the old law and in express addition to the powers 
therein conferred, we ihink it clear that Congress intended 
thereby to increase the poioers of the Commissioners to the fall 
extent of those frequently, if not generally, entrusted to munici¬ 
pal corpoi'ations. Upon no other theory can its passage be 
reasonably accounted for. And instead of entering into de¬ 
tails, as in the former act, the grant of the power to make 
usual and reasonable police regulations was expressed in the 
broadest terras.” 

Railroad Co. v. D. C., 10 D. C. App., 126. 

“In the course of judicial inquiry into the exercise of the 
powers intrusted to the Commissioners, in a particular mat¬ 
ter, it must be remembered that they, too, occupy a position 
of important public trust, as well as presumed impartiality. 
The}’' are commissioned to stand between the public interests 
and welfare, on the one hand, and private indifference 
thereto and individual selfishness, upon the other. 

“ Whilst what they may deem for the general welfare is 
not to be promoted by unreasonable regulations that unnec¬ 
essarily oppress the individual, it does not follow that one 
is unreasonable and oppressive, in a legal sense, because it 
may be inconvenient to the individual, as well as burdeii- 
some and oppressive, in a particular sense, as regards either 
his personal liberty or the uses of his property.” 

Macfarland v. R. R. Co., 18 D. C. App., 466-7. 

“ Then, again, it is not apparent to us why the very gen¬ 
eral and comprehensive authority conferred upon the Com¬ 
missioners by the joint resolution of Feb. 28,1892, ‘ to make 
and enforce all such reasonable and usual police regulations, 
in addition to those already made under act of January 26, 
1887, as they deem necessary for the protection of lives, 
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limbs, health, comfort, and quiet of all persons, and the pro¬ 
tection of all property within the District of Columbia,’ does 
not warrant the regulation here in question, the plain pur¬ 
pose of which is to insure quiet and good order in the mar¬ 
ket place.” 

Taylor?;. D. C., 33 Wash. Law Rep.,67. 

See also— 

D. C. V. Hazel, 16 D. C. App., 283. 

Callnn v. D. C., 16 D. 0. App., 271. 

Stephens v. D. C., 16 D. C. App., 279. 

Montz V. D. 0., 20 D. 0. App., 568. 

Dupont V. D. C., 20 D. C. App., 477. 

Ullman v. D. C., 21 D. C. App, 241. 

D. C. V. Weston, 32 Wash. Law Rep., 284. 

B. & 0. R. R. V. D. C.. 10 D. C. App., 111. 

Stevens v. Stoutenburgh, 8 D. 0. App., 513. 


The kequirement that owners and occupants shall 

CLEAN OFF SNOW AND SPRINKLE ICE FORMED ON SIDEWALKS 
IS A VALID EXERCISE OP THE POLICE POWER. 

II. 

THE PRINCIPLE. 

a. The police power, says the highest authority, has no lim¬ 
itations save that it shall not violate the fundamental principles 
of our institutions. 

The police power is not subject to any definite limitations, 
but is co-extensive with the necessities of the case and thq 
safeguards of public interest. 

Camfield v. United States, 167 TJ. S., 518. 











The protection of health and morals as well as of the lives 
of citizens is within the police power. 

Holden v. Hardy, 169 U. S., 366. 

Whatever is contrary to public policy or inimical to the 
public interests is subject to tlie police power, in the exer¬ 
cise of which the legislature is vested with a large discretion 
beyond the reach of judicial inquiry, if it is exercised bond 
fide for the protection of the public. 

Louisville v. Kentuck}"^, 161 U. S., 667. 

An ordinance prescribing limits in a city, outside of which 
no woman of lewd character shall dwell, with a proviso that 
nothing therein shall be so construed as to authorize such 
women to occupy' a house in any portion of the citj^ and 
with nothing in the ordinance to deny the ordinary right of 
individuals to restrain a private nuisance, is an exercise of 
the police power which does not invade the rights of prop¬ 
erty-owners in or adjacent to the prescribed limits, in viola¬ 
tion of the Federal Constitution, although the pecuniary 
value of their property may be depreciated in consequence 
thereof. 

L’Hote V. New Orleans, 177 U. S., 587. 

A municipal ordinance which prohibits liquor-sellers from 
j)roviding wine-rooms or other places where females may 
be supplied with liquor, and from permitting females to be 
or remain for that purpose where liquor is sold, or in any 
place adjacent thereto or connected therewith, and from em¬ 
ploying females to wait or attend upon any person therein, 
and which forbids females from remaining in any such place 
and waiting and attending upon any person or solicit¬ 
ing drinks therein, is a valid exercise of the police power 
not repugnant to the Federal Constitution. 

Cronin v. Adams, 192 U. S., 108. 
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The possession and enjoyment of all rights are subject to 
such reasonable conditions as may be deemed by the gov¬ 
erning authority of the country essential to the safety, health, 
peace, good order, and morals of the community. 

Crowley v. Christensen, 137 U. S., 86. 

“It is within the police power to establish and regulate 
the use of streets, highways and sidewalks, and to provide 
for the keeping of the same in good order.” 

22 Am. & Eng. Enc. (2d ed.), 929. 

•, The police power is incapable of exact definition and of 
a precise limitation. * * * Under tliis power it im¬ 

posed on the owner of urban property tlie duty of keeping 
his vaults and grounds clean, and the removal of all causes 
for the generation and spread of disease. This power as to 
active duties required under it has usually been confined to 
acts to be performed on property in the use and occupancy 
of the party upon whom they are imposed, and such impo¬ 
sition has been on account of such occupancy. The power 
imposes also a personal duty on account of the relation 
which the person from whom the requisition is made bears 
to the property, with reference to which the duty is to be 
performed.” 

Macon v. Patty, 57 Miss., 407. 

“'riie clause prohibiting the taking of private property 
without compensation is not intended as a limitation of the 
exercise of those police powers which are necessary to the 
tranquillity of evei’y well-ordered community nor of that 
general power over private property which is necessaiy for 
the orderly existence of all governments. It has always 
been held that the legislature may make police regulations 
although they may interfere with the full enjoyment of 
private property and although no compensation is given.” 

Sedgwick on Stat. & Const. Law, 435. 





9 


“ The limitation of the police power can oul}' be this—^The 
legislation must have reference to the comfort, the safety or 
the welfare of society and it must not be in conflict with the 
provisions of the Constitution.” 

Potter’s Dwarris on Stat., 458. 

“ Every citizen holds his property subject to the proper 
exercise of this power either by the State legislature direct 
or by public or municipal corporations to which the legis¬ 
lature may delegate it. * * * It is well settled that laws 
and i*egulations of this character, though they may disturb 
the enjoyment of individual rights, are not unconstitutional 
though no provision is made for compensation for such dis¬ 
turbance. * * * If one suffers injury it is either damnum 
absque injuria, or in the theory of the law, he is compensated 
for it by sharing in the general benefits which the regula¬ 
tions are intended and calculated to secure.” 

1 Dillon Mun. Corps., § 141, 3d ed. 

b. The inhabitants of a large city are necessarily subject 
to many restrictions from which dwellers in rural localities 
are entirely free. The former may not build their houses 
above a certain height, nor of a certain material, and the 
walls must have a required thickness. They may not 
use firearms on their premises, nor build bonfires in their 
yards, nor throw stones in the street. They may not 
conduct certain kinds of business upon their premises. 
In return for these and other limitations upon their per¬ 
sonal freedom they enjo}' many benefits and privileges. They 
have the protection of an efficient fire system, and of'a 
police department. The streets and sidewalks are paved 
and lighted for their comfort and safety. Sewage and water 
systems established by the municipality are at their dis¬ 
posal. They are taxed for these things, to be sure, but they 
2 
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must, in this jurisdiction at least, build their own private 
sewers and their own private water systems to connect with 
the main trunk, and in the former case the requirement is 
one they may not escape. However, these pipes are put in 
ground for the greater part of their length, generally, to the 
ownership of which the}' have no claim. 

“ In every civilized community or State there are some mat¬ 
ters of which every citizen and property-owner must be in¬ 
disputably visited with notice. In the eye of the law, he 
knows that his personal service is due to maintain public 
order and to protect his country from hostile invasion. He 
is bound to know that, in view of the protection that he and 
his property receive, it is his duty to contribute his due 
share to the establishment and maintenance of stable gov¬ 
ernment. No person in any country governed by laws, 
least of all in a country where the laws are passed and ad¬ 
ministered by legally constituted authorities, can be heard 
to say that he was ignorant of the fact that such was his 
duty, and that, if he neglected or failed to make such due 
contribution, lawful compulsory methods might be re¬ 
sorted to. 

“ So, too, when he elects to become a member of a mu¬ 
nicipal community, and seeks to enjoy the social benefits 
thereby afforded, he is supposed to have notice of the nec¬ 
essary obligations he thus incurs. Streets must be graded, 
paved and lighted. A police foi'ce to enforce peace and 
order must be provided. Particularly, in the line of our 
present investigation, there is the obvious necessity for a 
system to supply the inhabitants with a constant and un¬ 
failing supply of water, as essential for health, comfort,and 
'safety next in importance to air. He cannot be heard to 
contend that he is entitled to gratuitously receive such ad¬ 
vantages, nor that the laws and ordinances under which 
they are created and regulated are invalid, unless his indi- 








vidual and personal views have been formally obtained and 
considered.” 

Parsons v. D. 0., !I70 U. S., 45, 50-51. 

c. Admit, for the sake of argument, that the.duty rests 
primarily upon the municipality of keeping the sidewalks 
clear of snow. Why ma}' not that burden be shifted to the 
citizen ? 

It will be admitted, we presume, that it is necessary for the 
comfort and safety of the community that the sidewalks be 
kept free from snow, and that the citizen may be taxed for the 
doing of this work when it is done by the municipality; that 
it is not the duty of the individual, but the duty of the corpora¬ 
tion. We have, then, a most singular argument upon a ques- 
tionof constitutional law, for the opponents of thesystem insist 
that it is such a question— i. e., that the individual must j>a7/ 
for having certain work done, which he is perfectly capable 
and willing to do himself and which does not call for any 
particular skill or experience. In an argument involving 
constitutional rights there would not seem to be much 
choice between a position which requires a citizen to per¬ 
form or have performed certain work and one which forces 
him to pay for work which he is capable of doing equally 
well himself. 

If it be denied that the citizen is willing to do this work, 
then the citizen himself must decide the question, and we 
would have a principle of constitutional law settled by a 
referendum ! 

Assume, moreover, that the corporation is unable to do 
the work. Assume that it has no power to- lay taxes for 
that or for any other purpose, and that Congress,' which 
only has that power for this jurisdiction, absorbed in the 
multiplicity of its other duties, neglects or refuses to take 
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action, then a very necessary work goes undone, a most 
lamentable condition of things. Assume, however, that 
Congress does act. 

Assume that it has appropriated sufficient funds for the 
removal of the snow, &c. There are witiiin the fire limits 
of the city of Washington about five hundred and fifty 
miles of paved sidewalks. The superintendent of the street 
cleaning department estimates that it will take twelve 
thousand men working four hours to clear away a three- 
iuclj fall of snow from the sidewalks and crossings within 
this area. It becomes an exceedingly practical question, 
tlien, how and where to obtain such a large number of men 
for instant service, for the work should be done promptly 
to be effectual. 

III. 

THE AUTHORITIES. 

There are numerous decisions hording that this 

SERVICE AND ANALOGOUS ONES MAV BE LEGALLY IMPOSED 
UPON THE CITIZEN. 

a. The principle is too ivell settled at the present time to 
admit of much argument that the municipal authorities have 
the power to make local improvements and assess the cost thereof 
against the abutting property. 

Moreovei', all special assessments for local improvements are 
open to the objections urged in this case against the power con¬ 
tended for, 

b. In respect to the very analogous power of the munici¬ 
pality to require the abutting owner to construct sidewalks 
and keep them in repair, the overwhelming weight of 
authority is in favor of the power. 
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CITIZENS MAY BE COMPELLED TO LABOR ON THE ROADS OR 

FURNISH SUBSTITUTES. 

The power exercised by the various States, and univers¬ 
ally held to be constitutional, compelling its citizens to work 
out the road tax or to furnish substitutes seems to be closely 
analogous to the question under discussion. In some of the 
States fines may be imposed upon citizens for failing to do 
the work required. 

Short V. State, 80 Md., 392. 

Com’rs V. Nelson, 19 Kans., 234. 

Sawyer v. Alton, 4 Ill., 127. 

Pleasant v. Kost, 29 Ill. fl9 Peck.), 490. 

Leedy v. Bourbon, 12 Ind. App., 486. 

Libby v. Burnham, 15 Mass., 144. 

Dennis v. Simon, 36 N. E., 832 (Ohio). 

Wilson V. Bryan, 14 Tenn. (6 Yerg.), 485. 

Chinese Tax cases, 14 Fed., 338; 8 Sawyer, 384. 

On Yuen Hai v. Ross, id. 

English V. Batton, 73 Ga., 146. 

Miller a. Gorman, 38 Pa. St. (2 Wright), 309. 

Ryerson v. State, 24 N. J. L., 622. 

Bank v. King, 12 Wend., 390. 

Cantrell v. Pinkney, 30 N. C. (8 Ire.), 436. 


The tenant or occupant of property is subject to the same 
duty. 


People V. Hall, 15 How. Pr., 76. 
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Citizens may be compelled to serve on juries and to 

DO MILITARY SERVICE. 

Compensation is provided for such services, to be sure, but 
the compensation is so small that it may be denominated 
nominal in most instances. The point is that the service is 
exacted. 

“Under ample charter power, penal ordinances have been 
sustained compelling abutting property owners on streets to 
con$trnct and maintain sidewalks and footways when neces¬ 
sary to the safety or convenience of pedestrians. This has 
been adjudged a proper exercise of the police power, and 
not unconstitutional as an unwarranted delegation of the 
taxing power. On the other hand such laws have been de¬ 
clared void.” And upon failure to do so they are liable to 
be fined, as for a misdemeanor. 

McQuillin Mun. Cor., § 518, 

Citing— 

Arkansas—James a. Pine, 49 Ark., 199. 

California—Hart v. Gaven, 12 Cui., 476. 

Kentucky—Paris v. Berry, 2 J. J. Marsh., 483. 

Pennsylvania—Greenburg v. Young, 53 Pa. St., 280. 

Tennessee—Franklin v. Maybeny, 6 Humph., 368; 

Washington v. Nashville, 1 Swan, 177. 

Virginia—Sands v. Richmond, 31 Grat., 571. 

Connecticut—Hillhouse v. New Haven, 62 Conn., 344. 

Indiana—Keith v. Wilson, 145 Ind., 149. 

Iowa—Buell v. Ball, 20 Iowa, 282. 

Kansas—Emporia v. Gilchrist, 37 Kans., 532. 

Massachusetts—Nute v. Boston, 149 Mass., 465. 

Missouri—Estes v. Owen, 90 Mo., 113. 

New Jersey—Bergen v. Van Horn, 32 N. J. L., 490. 

Rhode Island—Swan v. Colville, 19 R. I., 161. 

Maine—Bangor v. Lansil, 51 Me., 521. 

Contra: 

Michigan—Port Huron v. Jenkiuson, 77 Mich., 414, 

Illinois—Chicago v. Crosby, 111 Ill., 538. 

Wisconsin—Woodward v. Boscobel, 84 Wis., 226, 








“ It is undoubtedlj' true that the police power extends to 
all reasonable regulations relating to keeping the sidewalks, 
streets, and public ways free from obstructions and nuisances 
and to all proper restraining regulations relative to the use 
tl)ereof. The protection of life and limb is a matter of pub¬ 
lic concern and there is both a power and an obligation on 
the part of the public authorities for this purpose. * * * 

With this end in view, regulations that are general and uni¬ 
form, reasonable and certain, and that do not conflict with 
the charter, general laws or the constitution, may be pre¬ 
scribed by ordinance, * * * under the prevailing judi¬ 

cial view, compelling owners and occupiers of property 
abutting on sidewalks to remove snow and ice therefrom, 
under penalt\'.” 

McQuillin Mun. Cor., §458. 

“ The duty of paving and repairing a sidewalk in front of 
his property may be imposed upon the property-owner as a 
police regulation.” 

22 Am. & Eng. Enc. (2d ed.), 929, note. 

Paxson V. Sweet, 13 N. J. L., 196. 

State V. Newark, 37 N. J. L., 416. 

Macon v. Patty, 57 Miss., 378. 

Sands v. Richmond, 31 Grat., 571. 

Lowell V. Hadley, 8 Met., 180. 

Hudler v. Golden, 36 N. Y., 446. 

Buffalo Cement Co. v. Buffalo, 46 N. Y., 603. 

Franklin y. Mayberry, 6 Humph., 368. 

White V. Nashville, 2 Swan., 364. 

Bonsall v. Lebanon, 19 Ohio, 418. 

Palmer v. Way, 6 Colo., 106. 

O’Leary v. Sloo, 7 La. Ann., 25. ■ 

Hydes v, Joyes, 4 Bush., 464. 

James v. Pine Bluff, 49 Ark., 199. 

Kirby v. Boylston, 14 Gray, 249. 
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“The eases of assessment for the construction of walks by 
the side of streets in cities and other populous places are 
more distinctly referable to tlie power of police. These foot 
walks are not only required as a rule to be put and kept in 
proper condition for use by the adjacent proprietor; it is quite 
customary to confer by a municipal charter full authority 
upon the municipality to order the walks of a kind and quality 
by them prescribed to be constructed by the owners of adja¬ 
cent lots at their own expense, within a time limited by the 
order for the purpose, and in case of failure so to construct 
them, to provide that it shall be done by the public authori¬ 
ties and the cost collected from such owners or made a lien 
upon their property. When it is the law the duty must be 
looked upon as being enjoined as a regulation of police be¬ 
cause of the peculiar interest such owners have in the xvalks and 
because their situation gives them peculiar fitness and ability for 
performing with promptness and convenience the duty of put¬ 
ting them in proper state and of afterward keeping them in 
a condition suitable for use. Upon these grounds the author¬ 
ity to establish such regulations has been supported with 
little dissent.” 

Cooley on Taxation, 2d ed., 588; 3d ed., 1129. 

Burroughs on Taxation, 494. 

“The usual mode for providing for the improvement of a 
sidewalk, as distinguished from the roadway, is by ordi¬ 
nance requiring the owners to construct and repair it within 
a given time, or in default the city will make it and collect 
the expense thereof from the owner.” 

Desty on Taxation, sec. 190. 

Referring to the question of compensation in the case of a 
lot-owner being required to put a brick walk in front of his 
property, the court says: 

“ The citizen receives it in part, by adding to his private 
property an increase of its intrinsic value either for sale or 
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enjoyment; by the health and comfort of his own houses 
hold; by the enjoyment of like footways everywhere else, 
in which he freely participates without contributing to their 
expense; he receives it in his franchise as a member of the 
corporation, in regulated markets, a vigilant police, and the 
innumerable pleasures, conveniences, benefits and security 
of an orderly city. I shall add under this head nothing 
further; the constitutional objection is entirely unsup¬ 
ported.” 

Paxson V. Sweet, 13 N. J. L., 199. 

“The validity and constitutionality of these assessments 
are sustained by an array of authority and force of reasoning 
which ought to be decisive of tlie question. Most of the 
cases on the subject may be found in 2 Dillon on Municipal 
Corpoi’ations, secs.596 to 600; Cooley’s Constitutional Limita¬ 
tions, secs. 619 to 636. In Cooley on Taxation tlie whole sub¬ 
ject is exhaustively discussed, and all the objections to this 
species of taxation fully answered.” 

Sands v. Richmond, 31 Grat., 574. 

“Another case in which the Government is held to be em¬ 
powered by the Constitution to compel land-owners to im¬ 
prove their property at tlieir own expense is wliere the land 
is naturally low or the owner has made excavations, as in the 
case of stone quarries. Wherever the condition of the land 
froin either of these causes is a public nuisance the State, or 
the city by delegation of power, may require the owner to 
fill it up at his own expense.” 

Tiedemann, State and Federal Control of Persons and ‘ 
Property, 772. 

If it be admitted, as it seems it must be in the light of the 
foregoing decisions, that the abutting owners may be com¬ 
pelled to lay and repair sidewalks, and if it be admitted that 
3 
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the greater power includes the less, the next step to the con¬ 
clusion argued for is logical and easily taken— i. e., that the 
abutting owner or occupant, who is the owner pro ianto, may 
be compelled to remove the snow. 

c. Hotuever, decisiom are not wanting, and those of high 
aulhoritg upon the precise point in argument, both pro and con, 
and the weight of these authorities is decidedly in favor of the 
powei'. 

Commonwealth v. Goddard, Tliacker, Cr. Cas., 420. 

Clinton v. Welsh, 166 Mass., 133. 

Appeal of Goddard, 16 Pick., 504. 

Carthage v. Frederick, 122 N. Y., 268. 

People V. Mattimore, 45 Hun., 448. 

Flynn v. Canton, 40 Md., 312. 

Hartford v. Talcott, 48 Conn., 525. 

State V. Mahon, 55 Atl. R. (Conn.), 591. 

City of Lincoln v. Jauesch, 63 Neb., 707. 

- Contra: 

Gridley v. Bloomington, 88 Ill., 554. 

Chicago V. O’Brien, 111 Ill., 532. 

New Hampshire v. Jackman, 42 L. R. A., 438. 


In regard to the matter of taxation, Shaw, J., says, speak¬ 
ing for the court in Goddard, petitioner, 16 Pick., 508: 

“ 3. Another, and perhaps the most important, objection 
is that the bill is one imposing a tax or duty upon the citi¬ 
zens and it is a violation of the constitution in this, that it 
is pai'tial and unequal and contravenes that fundamental 
maxim of our social system that all burdens and taxes laid 
on the people for the public good shall be equal. 
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“But the court are all of the opinion that the bill in 
question is not obnoxious to this objection. 

“ It is not speaking strictly, to characterize this city ordi¬ 
nance as a law laying a tax, the direct or principal object of 
which is the raising of revenue. * * * But we think it 

is rather to be regarded as a police regulation, requiring a 
duty to be performed highly salutary and advantageous to 
the citizens of a populous and closely built city, and which 
is imposed upon them because they are so situated as that 
they can most promptly and conveniently {)erform it, and 
it is laid, not upon a few, but upon a numerous class, all 
those who are so situated, and equally upon all who are 
within the description composing the class. 

“ It is said to be unequal because it singles out a particu¬ 
lar class of citizens, to wit, the owners and occupants of real 
estate and imposes a duty exclusively upon them. If this 
were an arbitraiy selection of a class of citizens without 
reference to their peculiar fitness and ability to perform 
the duty the objection would have great weight, as for 
instance if the expense of clearing the streets of snow 
were imposed upon mechanics or merchants or any other 
distinct class of citizens, between whose convenience and 
accommodation and tiie labor to be done there is no 
natural relation. But suppose there is a class of citizens 
who will themselves commonlv derive a benefit from the 
performance of some public duty, we can see no inequality 
in requiring that all those who will derive such benefit shall 
by a general and equal law be required to do it. Supposing 
the by-law should require every inhabitant who keeps a 
cart, truck, or other team, or a coach or otlier carriage, to 
turn out himself or send a man with one or more horses 
after each heavy fall of snow to assist in leveling it. But 
other citizens would derive benefit, yet as they derive 
some peculiar benefit and accommodation, with the ability, 
I can see .at present no valid objection to a by-law requir¬ 
ing it, on the ground of inequality. Supposing the general 
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regulation tliat at certain seasons of the year every shop¬ 
keeper should sprinkle the sidewalk in front of his own shop 
or sweep it, inasmuch as that is a peculiar benefit, and as 
the duty is equal upon all who come within the description, 
it seems to us to be equal in tlie sense in which the law re¬ 
quires all such burdens to be equal. And it appears to us 
that the law coming before us is similar. Although the side¬ 
walk is part of the public street and the public have an ease¬ 
ment in it, yet the adjacent occupant is often the owner of 
the fee and generally has some peculiar interest in it and 
benefit from it distinct from that which he enjoys in common 
with the rest of the community. * * * jjj ^i] these 

cases the answer to the objection of partiality and inequality 
is that the duty required is a duty upon the person in re¬ 
spect to the property which he holds, occupies and enjoys 
under the protection and benefit of the laws, that it operates 
upon each and all in their turn as they become owners or 
occupiers of such estates and ceases to be required of theua 
when they cease to be themselves holders and occupiers of 
the estate in respect to which the duty is required.” 

In speaking of a similar ordinance in Baltimore the court 
of appeals of Maryland said: 

“ Unquestionably this ordinance is a valid exercise of the 
power conferred upon the city by its charter and is operative 
to the extent and for the purpose contemplated by those w'ho 
enacted it.” 

.Flynn v. Canton, 40 Md., 323. 

Passing upon a similar law in Connecticut, the supreme 
court of that State said : 

“ The law under discussion clearly belongs to this class of 
legislation, namely, defining and enforcing the duties 
citizens owe to each other and to the State. * * * 

Throughout the whole range of duties the legislature 
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may properly, upon the construction of public policy or 
general advantage enjoyed, or limit tlie obligations 
resting upon men engaged in certain employments or 
standing to each other in certain relations. * * * So, 

there are many duties to the State which it is the 
province of the legislature to define and enforce although 
they may involve some limitation of freedom of action and 
the expenditure of some time or effort. * * * Every 
citizen is bound by the inherent conditions of citizenship to 
render some unpaid service to the State reasonable in view 
of the exigencies which require such service. A law whicli 
simply defines and enforces this dut}'^ is valid. Its wisdom 
and expediency are questions for the legislature. * * * 

A law is not confiscation simply because the services re¬ 
quired are unpaid, nor is it partial and arbitrary distinction 
simply because the services required are incident to certain 
employments, or to the ownership of certain lots of prop¬ 
erty. The two laws are distinct, and the distinction can or¬ 
dinarily be more satisfactorily ascertained through the ex¬ 
ercise of proper common sense than by any indulgence in 
theoretical subtleties.” 

State V. McMahon, 55 Atl. Rep., 593. 

“ In this latitude the accumulation of snow in large quan¬ 
tities is a matter of course. Its presence restricts travel, in¬ 
terrupts business and interferes with the safety and con¬ 
venience of all classes. It is a frequent cause of accidents 
and thus affects the property of every person who is liable 
to assessment to pay the damages caused by a failure'to re¬ 
move it. And yet is it possible for the authorities of a large 
city with many hundreds of miles of streets to remove the 
snow in time to prevent injury to those who have the right 
to travel upon the sidewalks unless they can require the 
owners and occupants of adjacent property to remove it ? 
Everv man can conveniently attend to that which is front 
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of his own door and it is both reasonable and necessary that 
he should be compelled to do so.” 

Carthage v. Frederick, 122 N. Y., 268. 

“It is not an infrequent thing for the owners of property 
in cities and towns to be required by ordinance to keep the 
adjacent sidewalk free from snow and ice and other obstruc¬ 
tions.” 

Tiedemann, State and Federal Control of Persons 
and Property, 772. 

“An ordinance requiring owners or occupiers of property- 
to clear away snow and ice from the pavements or sidewalks 
contiguous to their premises is a valid exercise of the police 
power.” 

22 Am. & Eng. Euc. (2d ed.), 929. 

Tlie force of the decisions contra in Illinois is greatly 
weakened by the fact that the latest otie was by a divided 
court, showing that even in that State there is agrowing 
opinion in favor of the power. 

d. ^J'he ai’guraent that the law is unconstitutional because 
the fee of the sidewalk is not in the adjacent owner has no 
place in this discussion. That view has been expressly re- 
pudiated by decisions on both sides of the question. 

“ It is true that the fee of the street inaj' be, and generally 
is, in the adjoining lot owner; but this can be of no conse¬ 
quence, because the easement over it is in the public.” 

New Hampshire v. Jackman, 42 L. R. A., 439. 

“ We are unable to yield to this reasoning because it over¬ 
looks not only, the public safety and general convenience, 
but also the peculiar interest that every owner or occupant 













23 


of real ptoperty has in a clean sidewalk in front of his own 
premises. Whatever adds to the usefulness of a sidewalk 
adds to the rental value of the adjacent lot.” 

Carthage v. Frederick, 122 N. Y., 268. 

If the objection were logically and legally sound, it 
would put an end to all local improvements, of whatsoever 
nature, for these improvements are invariably made on 
public ground. The courts have decided, however, that 
such improvements are legal, and assessments therefor may 
be made on the frontage rule, or in any other equitable 
manner, or even without regard to the cost. 

Willard v. Presbrey, 14 Wall., 676. 

Parsons v. D. 0., 170 U. S., 45. 

Wormley v. D. C., 15 App. D. C. 

Barney v. Keokuk, 94 U. S., 324. 


“ The courts are not agreed whether the owners of lots 
abutting on a street can be required to keep the sidewalk 
free from ice and snow. The duty has been sustained in 
Massachusetts, and in New York, and in Indiana, and has 
been denied in Illinois and New Hampshire. The require¬ 
ment is sanctioned b}'^ the English public health act. In 
Massachusetts the ordinance was upheld as a police regula¬ 
tion requiring a duty to be performed highly salutary and 
advantageous to the citizens of a populous and closely' built 
city, imposed upon those who are so situated that they can 
most promptly and conveniently perform it, and who have 
also a-peculiar interest in the sidewalk, deriving special bene- 
jfits from it for purposes of building and passage. The New 
York court rests its decision chiefly on the necessity to the 
public and the small inconvenience to the owner. In Illi¬ 
nois, on the other hand, it is held that the abutting owner 
has the same interest in the removal of the snow as other 



citizens, and no more; and that the requirement is there¬ 
fore a special burden inconsistent with the principle of 
equality. We have then in support of the power the argu¬ 
ment of necessity and convenience and special interest; 
against the power, the contention that the burden bears no 
relation to a condition peculiar to the person charged. 

“The argument in favor of sustaining the duty seems the 
stronger one. The abulling owner has in the street fronting 
his premises special easements of light and air, he may use 
it for piling up brick while building, and keep carriages 
waiting in front of his door, and he frequently uses part of 
the street bed for areas, coal holes, and vaults. This special 
interest seems sufficient to justify the imposition upon those 
who enjoy it of a common service which is not unduly bur¬ 
densome. * * * q^lie power to regulate property rela¬ 

tions by changing indefinite equities into definite rights 
and obligations between the parties is properly a legislative 
power where the regulation affects many persons in the 
same condition, and specially in cases involving small 
ainounts, is apt to produce better practical justice, than an 
attempt to weigh minutel}' charges and benefits. Here the 
duty is laid according to a general and comprehensive sys¬ 
tem, and there is no such disproportion between benefit and 
burden as to show an abuse of legislative power.” 

Citing Parsons v. D. C., 170 U. S. 45, 52, 57. 


“ In view of the fact that heavy snowfall and the forma¬ 
tion of ice can generally not be foreseen or guarded against, 
and that there is urgent need of immediate relief to prevent 
discomfort and accident, it may also be said that there is in 
such cases an emergency which justifies the enlistment of 
the aid of ail who are in a position to render services with¬ 
out a substantial sacrifice. This argument has especial 
force where the duty is thrown upon occupjnng owners. 

“It is certain that the view upholding the power corre- 
. spends to the long-established practice of legislation, and 
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may be noted that in Illinois, where the requirement was 
held to be unconstitutional, the power to impose it was 
given to the city of Chicago us early as 1837. Every pre¬ 
sumption is in favor of the constitutionality of a govern¬ 
mental power wliich has always been exercised, and has 
commended itself to the popular judgment as fair and rea¬ 
sonable. 

“ The supreme court of Illinois sustains the imposition 
upon street railroad companies of the duty to clean that part 
of the street which is occupied by them, partly upon the 
ground that the construction of the tracks prevents water, 
&c., from running down the gutters, partly upon the ground 
of special rights which the railroad company has in the 
street, while the abutting owner is held to have no such 
right. 

“ In Wisconsin, Michigan and Nebraska an owner may 
also be required to keep the sidewalk in front of his lot in 
repair.” 

Freund on the Police Power, § 620. 

In conclusion, it may be said that the average citizen in 
this jurisdiction has a peculiar benefit in the property im^ 
mediately in front of his own, not enjoyed elsewhere. Al¬ 
though this property is owned by the Government, the 
citizen is premitted to enclose the parking and exclude 
others therefrom. He is permitted to beautify it, to plant 
shrubs and flowers on it, to place seats in it, and use it as an 
airing place for himself, family, and friends. He is also 
permitted to build a front porch upon it. Could he be re¬ 
quired, as a condition precedent to the enjoyment of these 
benefits, to remove the snow from his sidewalk or otherwise 
keep it clean ? 

n 

We think that the answer must be, unhesitatingly, in the 
affirmative. 

4 
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It will be remembered that the argument in the Illinois 
and New Hampshire decisions proceeds upon the ground 
that the citizen has no special interest or beneht in the walk 
fronting his property, and denies that proposition as set 
forth bv Chief Justice Sliaw in the Goddard case. If it be 
shown, therefore, that in this jurisdiction the citizen has 
such an interest, does not the reasoning of the latter case 
apply rather than that of the former ? 

We submit, finally, that the work of cleaning away the 
snow from sidewalks can be most promptly and therefore 
effectively done by the citizen ; that the work is, concededly, 
a necessary one for the comfort and safety of the communit}''; 
that it would be most difficult, if not impossible, for the city to 
doit; that the method urged is the one usually emploj'ed in 
the large cities of this country; tliat the citizen has a peculiar 
interest in the property immediately fronting him which 
authorizes the imposition of such a burden upon him; that 
the constitutional objections are not insurmountable, but the 
contrary, and that an adverse decision would make a back¬ 
ward step in the history of civic movement. 

Respectfully submitted, 

Andrkw B. Duvall, 
FiiANCis H. Stephens, 
Attorneys for the District of Columbia. 







APPENDIX. 


Albany, N. Y. 

“ Every owner or occupant of any iiouse or other building 
and the owner or proprietor, lessee or person entitled to the 
possession of any vacant lot, and every person having the 
charge of an_v church, cemetery, jail, or other public build¬ 
ing in this city, shall, during the winter season, and during 
the time snow sluill continue on the ground, ten o’clock 
on every morning, when necessary, clear the sidewalk and 
gutters in front of such house or otlier building and in.front 
of such lot, from snow and ice and keep them conveniently 
free therefrom during the da}^; or shall in case the snow 
and ice cannot be removed without injury to the pavement, 
cause the said snow and ice to be strewed with ashes or sand 
and shall also at all times keep such sidewalk clean and free 
from all dirt, filth or other obstructions or encumbrances so, 
as to allow of the citizens using the said sidewalks in an easy 
and convenient manner and every person neglecting or re¬ 
fusing to comply with this law shall incur a penalty of two 
dollars for each neglect or refusal; ” &c. 

People V. Mattimore, 46 Hun., 448. 


Clinton, Mass. 

"The owner or tenant of an estate abutting upon bidck, 
concrete or other cui’b or finished sidewalk shall not place 
or suffer to remain for more than five hours between sunrise 
and sunset any snow upon such sidewalk nor any ice upon 
such sidewalk unless such ice is made even and covered with 
sand, sawdust or ashes to prevent slipping. Such snow and 
ice may be removed from the sidewalk to the street, pro; 

( 27 ) 
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vided, however, the same is made even at the time of re¬ 
moval. Whoever violates any provision of this section shall 
forfeit to the town of Clinton the sum of ten dollars to be 
recovered in an action of tort in the name of the town. 
AVhenever the party or parties whose duty it is to remove 
such snow or ice in accordance with this section shall neg¬ 
lect to do so for the time named,it shall be the duty of the road 
commissioners to cause the same to be removed and to en¬ 
force the forfeiture herein provided.” 

Clinton v. Welsh, 166 Mass. 133. 


Boston, Mass. 

The tenant, occupant, and in case there shall be no tenant, 
the owner, of any building or lot of land bordering on any 
street, lane, * * * or public place within the city (excepting 
that part of tlie city called South Boston) where there is any 
footway or sidewalk shall, after the ceasing to fall of any 
snow, if in the daytime, within six hours, and if in the night¬ 
time, before two o’clock in the afternoon succeeding, cause 
the same to be removed therefrom; and in default thereof 
shall forfeit and pay a sum not less than one dollar and not 
more than four dollars for eacli and every day that the same 
shall afterwards remain on such footway or sidewalk. 

Appeal of Goddard, 16 Pick., 504. 


Carthage, N. Y. 

It shall not be lawful for any owner, occupant, tenant, or 
any person liaving the charge or control of any premises, 
lot, tenement, or manufacturing establishment situated 
within tile village of Carthage to suffer or permit any snow,, 
ice, or other substance to collect and remain on any side¬ 
walk fronting on or belonging to said premises so as to im~ 
pede, obstruct, or render dangerous public travel upon such 
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sidewalks later than ten o’clock in the forenoon of anj’’ day 
after the same shall have fallen or collected thereon or for 
more tlian two hours after being notified by the president or 
any of the trustees of said village to remove the same. Any 
person or persons offending against the provisions of this 
act shall be liable to pay a fine of not less than one dollar 
and not to exceed ten dollars for each and every offense, to 
be sued for and collected the same as other penalties with 
costs of suit. 

Carthage v. Frederick, 122 N. Y., 268. 


Baltimoric, Md. 

It shall be the duty of each and every person, incorpo¬ 
rated society, or public institution, using or occupying in any 
manner or for any purpose whatever, any house, store, sliop, 
stable or tenement of any kind and of persons having charge 
of churches and public buildings of every description and of 
owners of unoccupied houses and of unimproved lots situated 
on any paved street, lane or alley in the city (within a cer¬ 
tain prescribed time after the fall of any snow or formation 
of any ice) to I’emove or clear away or cause to be removed 
or cleared away the same from the pavements fronting the 
respective premises so used, occupied, or owned by them or 
under their charge in such manner as not to obstruct the 
passage of the water in the gutters, under a penalty of two 
dollars. 

Flynn v. Canton, 40 Md., 312, 


Lincoln, Neb. 

It is hereby made the duty of all real-estate owners and oc¬ 
cupants to keep the sidewalks alongside of or in front of the 
same in good repair and free from snow and ice and other ob¬ 
structions, and they shall be liable for all damages or injuries 
occasioned by reason of the destructive condition of any 
sidewalk. 

Lincoln v, Janesch, 63 Neb,, 707, 
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Meriden, Conn. 

Whenever the sidewalk fronting or adjoining any lot or 
land in the city of Meriden shall be wholly or partially cov¬ 
ered with snow or ice, it shall be the duty of the owner or 
occupant of such building or lot of laud or persons having 
the charge thereof to cause said sidewalk to be made safe 
and convenient * * retnoving said snow or ice 

therefrom within six hours after accumulation of the same 
thereon, or in the case of ice by covering the same with sand, 
or other suitable substance, the same to be done within six 
hours after the accumulation of said ice. 

An}' person failing to comply with the provisions of the 
foregoing section shall forfeit and pay a fine of ten dollars 
to the treasurer of the cit}', and any failure or neglect to 
comply with the provisions of said section shall be a misde¬ 
meanor and it shall be the duty of the city attorney to prose¬ 
cute any person so failing and neglecting to comply there¬ 
with. 

State V, Mahon, 55 Atl. Rep., 591, 


Philadelphia, Pa. 

221 . 

An ordinance to amend an ordinance entitled “An ordinance 
relating to nuisances,” approved September 23,1864, re¬ 
quiring the removal of snow from the sidewalks and gut¬ 
ters in all parts of the city of Philadelphia, except rural 
or farming sections where no sidewalks have been estab¬ 
lished. 

Section 1. The select and common councils of the city of 
Philadelphia do ordain : 

That section 9 of an ordinance entitled “An ordinance re¬ 
lating to nuisances,” approved September 23,1864, be, and 
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the same is hereby, extended to include and embrace the 
entire city of Philadelphia, except rural or farming sections 
where no sidewalks have been established, so that it shall 
henceforth constitute and be a nuisance to suffer or permit 
snow to remain more than six working hours after the same 
may cease to fall on any paved footway or gutter of the said 
city in front of or adjoiniug any church, public building, 
house, store, shoj), stable or tenement of any kind, or adjoin¬ 
ing the side 3mrd thereof or vacant lots, in any part of the 
city of Philadelphia, except rural or farming sections where 
no sidewalks have been established ; and the occupier or the 
owner of such premises, if unoccupied, shall be'liable for the 
penalty prescribed for such offence by said ordinance of Sep¬ 
tember 23, 1864, and the supplements and amendments 
thereto. 

Section 2. All ordinances or 'parts of ordinances incon¬ 
sistent herewith be and the same are hereby repealed. 

Approved the thirty-first day of March A. D. 1904. 

John Weavek, 

Mayoi' of Philadelphia. 


Section 6. Every owner, lessee, tenant, occupant, or 
other person having charge of any building or lot of ground 
in the city, abutting upon any street, avenue or public place 
where the sidewalk is paved, shall within four hours after the 
snow ceases to fall, or after the deposit of any dirt or other 
material upon said sidewalk,removethesnowandice, dirtor 
other material from the sidewalk and gutter, the time between 
9 p. m. and 7 a. m. not being included in the above period of 
four hours; provided,however, that such removal shall in all 
such cases be made before the removal of snow and ice from 
the roadway by the commissioner of street cleaning, or by 
the borough president of Queens or Richmond, or subject 
to the regulations of said commissioner of street cleaning or 
of said borough president of Queens or Richmond for the 
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removal of snow and ice, dirt and other material, except 
that in the boroughs of Queen and Richmond any owner, 
lessee, tenant or occupant or other person who has charge of 
any ground abutting upon any paved street, avenue or public 
place for a linear distance of 500 feet or more, shall be con¬ 
sidered to have complied with this ordinance, if such person 
shall have begun to remove the snow and ice from the side¬ 
walk and gutter before the expiration of the said four hours, 
and shall continue such removal and shall complete it within 
a reasonable tune. [As amended by ordinance approved 
March 23,1903,] 

Section 7. In case the snow and ice on the sidewalk shall 
be frozen so hard that it cannot be removed without injury 
to the payment, tlie owner, lessee, tenant, occupant or other 
person having charge of any building or lot of ground as 
aforesaid, shall, witliin the time specified in the last preced¬ 
ing section, cause the sidewalk abutting on the said prem¬ 
ises to be strewed with ashes, sand, sawdust, or some similar 
suitable material, and shall, as soon thereafter as the weather 
shall permit, thoroughly clean said sidewalk. 

Section 8. Whenever an}’^ owner, lessee, tenant, occupant 
or other person having charge of an^’’ building or lot of 
ground abutting upon any street or public place where 
the sidewalk is paved shall fail to comply with the pro¬ 
vision of any ordinance of the city for the removal of 
snow and ice, dirt, or other material from the sidewalk 
and gutter in the street, on the side of the street on 
which such building or lot abuts, the commissioner 
of street cleaning or the borough president of Queens 
or Richmond may cause such removal to be made, 
meeting such expense from an}' suitable street-cleaning or 
highway fund and thereafter the expense of such removal 
as to each particular lot of ground shall be ascertained and 
certified by the said commissioner of street cleaning or by 
the president of Queens or Richmond to the comptroller of 
the city, and the board of estimate and apportionment may 
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authorize such additional expenditures as ma 3 ' be required for 
the said removal of such ice aud snow, dirtor other material, 
to be repaid to the fund from which the paj'inents were 
made, or instead, in the borough of Queens or Richmond, 
to the special fund, ‘•'restoring and repaving” in said 
boroughs, if the presidents of these boroughs so elect, with 
proceeds from the issue and sale of I’evenue bonds which 
shall be sold by the comptroller, as provided by law. The 
commissioner of street cleaning or borough presidents of 
Queens or Richmond shall, as soon as possible, after the 
work is done, certify to the cor[)oration counsel the amount 
of the expense chargeable against each piece of property. 

The corporation counsel is hereby directed and authorized 
to sue for and recover the amount of this expense, together 
with three (3) dollars penalty for each offense, and when so 

recovered the amount shall be turned over to the citv 

•* 

cluimberlain to be deposited to the credit of the general 
fund of the citv of New York for the reduction of taxation. 
[As amended by ordinance approved March 23, 1903.] 


Jersey City, N. J. 

An ordinance concerning the removal of snow and ice and 
the use of salt or other injurious matter upon the public 
streets. 

Section 1. The owner or owners, occupant or occupants, 
or person or persons having charge of an\' house, building, 
vacant lot, or lots within the limits of Jerse}*^ City, situated 
on an\'-street which now is, or hereafter ina}' be curbed,gut¬ 
tered and flagged, or on which flagging is now or ma^* be 
hereafter laid, in case of a fall of snow, hail or rain, when 
such hail or rain shall become frozen, which raa}^ occur dur¬ 
ing the night previous, or within four hours after such fall 
of snow, hail or rain, when such hail or rain shall have be¬ 
come frozen, which may occur during the daytime, shall, 




n'i'thin the first four hours after sunrise, cause tlie same to 
be removed from off the sidewalks, and to the breadth of oue 
foot outside of the curb, opposite s’uch house, building, va? 
.cant lot, or lots, under the penaltj' of five dollars, to be paid 
by the owner or owners, occupant or occupants, or person or 
persons having charge of such house, building, vacant lot, 
or lots, severally and respectively. 

Skc, 2. In case the snow or ice shall be so congealed that 


’it cannot be removed without injury to the pavement, the 
. .pwner or owners, occupant or occupants, or person or per* 
'||t,,<?pn?.(ilHipng, .gl,large of any liouse, building, vacant lot, or 
.. fl'ot§,vWi,Uii’^ii:fil*^i-first four hours after the same shall have 
. ■ bcciii sb'<f§liRea,led, shall cause the sidewalk opposite such 
bu..ildi*'ij^{ vacant lot, or lots to be strewed with ashes, 
t-Sft'i'idHst'o^f'sa.pd, under the penalty of five dollars, to be 
• f pa.id b|_V tb% ow-per or owners, occupant or occupants, or per¬ 
son, oi' pbi'sous having charge of such house, building, 
.vacant lot, or lots, severally and respectively. 

Sub.,3. It shall not be lawful for any person or corporation 
to sprinkle, spread or scatter, or cause to be sprinkled, spread 
or scattered, any salt or other substance or matter deleteri¬ 
ous to the health of the inhabitants of Jersey City, or iu- 
jurious to animals, on any sidewalk, crosswalk, street, alle 3 % 
or avenue, under the penalty of five dollars for each and 
every offense. 

SifiC. 4. All horse railroad companies that now are, or may 
hereafter be authorized to lay tracks in the streets of Jersey 
City, upon which cars drawn by horses or mules may be 
run, are liereby authorized to sprinkle, spread or scatter, or 
cause to be sprinkled, spread or scattered, salt upon all 
switches, turnouts and curves laid in connection with the 
said tracks, and not otherwise, between the first day of De¬ 
cember and the first day of March of any year, any ordi¬ 
nance to the contrary notwithstanding. 


